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Next frrnge benefrt;‘

M ay MICHAEL P, warssxopr -

~ A 23-year-old clerk at City Hallhireda
lawyer last month to handle her divorce -
-and help win custody of her 2’/z-year-old
son. .

- Her legal fees came to $8 a monthﬁ; K
.. A" 2l-year-old construction: worker
Jrom Laure] hired a lawyer last fall to de- A
‘fend him against charges of drunken driv- .
ing, driving while’ rmparred and _other.."
traffic violations.

His legal fees were set"at 3 cents an
hour s

.. The clerk and constructron worker be-
long to prepaid legal plans a new form of
insurance available in Maryland to indi-
viduals and members of unions, profes-
~ sional assocratxons busmesses and other
groups. ' -
‘ior a few dollars a month or a few

ahhour deducted from paychecks,

plan members receive free legal help for
nearly ‘every kind of problem ranging
from consumer complaints. to protracted
trials.

The plans are desrgned to provide ac-
cess to the legal system for millions of .

middle-income consumers too wealthy to.

qualify for public assistance and not rrch
enough to pay $50-an-hour legal fees.

As many as five million Americans
have joined prepaid legal programs in the
past five years since the United States Su-
preme Court ruled that groups have the
right to arrange legal services for their
members.

Union leaders predict that prepaid le-
gal services—which employees now pay
for themselves—will soon become as im-;
portant a fringe benefit in labor negotia-
tions as guaranteed medical insurance. -.. I

“It's one of the best programs that’
could be offered to low- .and middle-
income employees,” said William E. Dix,
president of the city’s Classified Municipal
-Employees Assocratron whrch )omed a
planin May. . -

Even while establrshmg a beachhead
here, prepaid legal plans have not won ap-|
proval of the Maryland State Bar Associa-,
tion, and resistance fromthat powerful
mﬁlouds the future of the programs in

te
e assocxatlon ‘warns lawyers who
participate in prepaid plans that they risk
violating “ethical standards” established
by the state Court of Appeals in its Code of
Professional Responsibility. . -
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" The code allows lawyers fo™ co-operate %’* .The "council, made up; of”elght‘local

“in a dignified manner” with legal service . constructlon ‘unionsin”
; and Washlngton, provrd

tions. But, prepaid legal services are ot bers free’legal he p in; return for -three
7ir <l cents an our for

- What coficerns many ‘bar association ;yvgrks.

programs of certain nonprofxt orgamza
‘Tiow among the acceptable groups.

offlcrals about “prepaid 1egal plans is'the|’
practrce of shepherding members to a lim-).
.ited number, or “closed panel, " of lawyers

2

* “Arthur C. Strasburger, chairman of a
specral association committee on prepald
* legal services, said some closed panel pro-j...
* grams could deprive membeérs’ of theu-

4 right to a lawyer of their choice. s v

Mr. Strasburger said lawyers also w wor-
ry that closed panels discriminate against
" nonpanel attorneys, allowing a handful of

_lawyers to dominate_the_prepaid legal
-Tield to the economic exclusron of others.-

. “A few lawyers could go out and try. to
direct all the prepaid business tq them-
selves ‘or their firms,” Mr. Strasburger

said. “The bar association represents all -

of the lawyers in Maryland.” - - -~ -

- Last month, the. assocratron asked the
Court of Appeals to permit lawyers to par-q
ticipate in prepaid plans on condition. that’
members have the right to choose their
-own lawyer if they have “good reason.” ~ '’

- If the client has “good reason” to picka «
lawyer outside the panel, according to the
proposal, the prepaid program would
. reimburse-the lawyer. on the same basis
_that panél attorneys are compensated,

Consumer groups and prepaid plan of-

ficials say, the association's approach is !
not economicclly feasible. They foresee
_problems in trying to persuade .outside.
: lawyers to accept the fees of panel attor- 3
‘neys. - oo
. “Itisno busmess of the bar assocratron
- as to what types of arrangements these .
. groups select for themsevles,” said Sandy
d +DeMent, executive director of the Nation- -
al Consumer Center for Legal Services,

.While the assoclatron s ethics commit-
Fee has warned that any lawyer who par--
! ticipates in unapproved prepaid plans
““does so at his or.her own risk,” no lawyer
-in Maryland is known to have been disci- -

*

3

Nevertheless, many lawyers say they e

wlll be reluctant to participate in prepaid -
i plans until the court decides whether to -

sanctlon the programs and spell out what
N types of plans are acceptable. ".:

Despite warnings of the orgamzed legal 4
'commumty. some lawyers in Maryland
“have partrcrpated in"prepaid legal plans-

since June, 1978; when ‘the Laborer’s Dis-
trlct Council of Washlngton began its pro- -

land, Virglnlaie
10,000 mem-;

oF an average annual paymen of 833 3
¢ar. automatically deducted fmmfpéy"-
hecks® ‘as part of union dues. the member ; H
*and’his’ family: have "aécess t0 3 téam. oF
mne lawyers aid by the- 0 e
member cases. B 5 X
- Richard J. Scupi, d ‘director of Laborer's
Legal Services; said one out of five union *
. members have used the program. Most of -
the cases involved traffic violations, con--.,
‘sumer complaints and famrly problems, -
he said. .
“We're encouragmg members to call us-
whenever they think they need a lawyer,”.
Mr. Scupi said..“A lot of times they just'
need reassurance. But, we get a lot of sen-
ous cases, t00.”. 3 L .
“The" largest prepald gal program in
. the Baltrmore area is run by. Fortement
“Association, Inc., of Towson, an employee
“benefit firm offerxng plans to groups will-
ing to collect payments from therr mem-
bers.

R George w. Blo . president of Forte-
ment. said his program has 10,000 mem-
bers from stich groups as Mr. Dix’s union,
Maryland General Hospital, Optometric
Center of Maryland and Nerghborhood
Family Planmng Center. "

Fortement offers famlly plans ‘for ss a’
-month and individual ‘plans -for $7.a
month. In return, members get full cover-
age for everything but jury trials and fe-
lony cases when the plan only pays up to
sl 000 in legal fees, - -

" §ix law firms in the area stand by to
"handle meriber cases, Mr. Blood said. The
-lawyers get more than half of Fortement’s

,.,:

- premiums in the first year and 70 per cent

of the premiums’every year thereafter. "-.
~Each plan member receives a Forte- .
ment card ‘assigning him a lawyer, and-
Mr. Blood said he encourages use-of the
plan in monthly newsletters remmdmg
clients of such services as preparatton of
tax returns. o
“We're doing everythlng we can to get i
thls member to use this, plan two or three ;
‘times a year,” he said. “He can get $200 or
- $300 worth of benefrts. The 1dea is to get
iyour rights for you.”",.. w
Since the program began in May. .
Fortement's lawyers have seéh one of ev-"
ery four plan members, Mr. Blood said.
.About 40 per cent of the casés resulted in
some form of court action, he added.

~;-'_ .z v\ .
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Prepald legal plans are makmg mroads in

S ——

legf\_lf'ff,‘.’.T,(il Hd Maryland

—

2 “'ﬂlere 've beén’ a'*lot of, equal, ﬂghw‘ ““Tn addition. to its 1974 law; Gongrws .
laWS passed lately, but there's never been ' ‘has’ pasted several méasiires in recent -
ra velucle to let an mdlvld’ual enjoy. his xlf' ‘years that help foster: ‘prepaid plans. In .’
rights,” he sald. “If you don’t have a law-. 1971, the Taft-Hartley "Act,_was-amended
. yer, you don’t have equal rights.2:s%4-3¢=

T to’ allow -employees to pegotiate’ Tegal -
f: Fortement shares_the private | market [} servxces ‘asa fringe. B'en'éfit‘ln the Tax Re-

with another employees_benefit group, | form" ‘Act”of 1976, .Congress™exempted
- American- Business Association, * Inc., " from ‘taxable - income- beneflts recelved .

.. which offers "a "similar program’ and ! l‘rom legal service plans, i+ - ;
s So-ve e s 4 L Vebarsapaton g s s
g;im ers in 1s‘_area s €pter i ethical Festraints, consumer _groups pre- -

: < dict there will be no hmlt to the success of
" Unlike the’ Fortement pro ".prepaid legal services, i vpgr =tk
can Busines, Which has office ¥ the last great benefit a person can

. more, offers prepald plans to individuals add to his portfollo » said Walter E. Den- - -

.. who pay a onetime entrance fee of §20 to i, director of administration for Ameri- -

" cover the extra costs £ print an “can Business: “Itll be the Blue Cross—

3 ,‘wdual pollcy “ Blue Slneld of the Iegal profession." ’

.+ The' two pnvate firms an : e

. er's Council, while offering t their members
a form of msurance. are not considered in- .

" surance companies subject to regulatlon

. of state insurance commissioners;: =3 -

-, Congress exempted legal service: plans
- from state. controls-in-its. Employee Re- ..

- tirement Income. Security Act of (1974, *
which requires the programs'to file annual -
financial reports with the Un'ted States__v
secretary of labor. RS

Independence from state controls was o

. -important for prepaxd legal plans in Mary-""
land because state ‘insurance, laws; bar’

. group casualty insurance, and prepald le-

- gal insurance plans are considered casual-
ty insurance. " . ;™. . Anasia Xl :

That means that legal insuranc -plans
cannot be exclusively offered to an organ-
ization, such as a union or business, unless"’
the same benefits are- made -available to -
anyone with the same msurmg character— )

- .istics. - i .

The hlgh costs of wrmng mdmdual
policies for prepaid legal insurance plans |

. —instead of one policy for.the group—has’
been the main stumbling block for insur-
ance companies interested in settmg up
prepaid plans here. - g

Although seven firms have recewed ap-
proval from the state insurance commis-
sioner to offer prepaid legal “instrance,
none is writing today. The plans generally™
offer partial coverage for vanously pnced
premiums, o

- “These plans can’t really functwn on
an individual basis,” said William J. Blon-**
dell, a local lawyer for one'of 'the firms,”|
Gulf’ Insurance Company. “The prlntlng
costs alone are prohibitive.” -, -

¥
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